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Abstract:

Magasid alShari > ah constitute the fundament al p h
jurisprudence, which historically remained largely confined to the traditioridbaghsid a

Khamsah defined by Imam -8hatibi. However, the complex political, sd¢iaand
civilizational challenges of the contemporary era have necessitated a comprehensive
intellectual expansion and restructuring of this field. This paper presents a comparative and
analytical study of the ideas of two prominent 20#mtury reformersMuhammad allahir

ibn Ashur and Allal aFasi. Both scholars successfully moved the scope of Magasid from the
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individual and ritualistic domain to the collective, political, and societal spheres. Employing a
gualitative and comparative methodology, thedgtaritically analyzes their seminal primary

works: Maqasid ab h a r i -‘Iskrhiyyala I(Ibn Ashur) and Magasid-@lh ar i - ah al
Islamiyyah wa Makarimuha (AfFasi). The central argument (thesis) is that while both
reformers aimed to harmonize Islamic law wittodernity, their respective methodological
priorities and emphasis differ significant
intellectual expansion primarily focused on legal and systemic reform and the concept of Hifz
Nizam alUmmah (Preservation fothe Order of the Nation), whereas Allal-Fdsi
concentrated on s oc tAdl(CultvatioréDevelppmenndf the Eathma r a t
and the ethical dimension (Makarim). This research clarifies the shared ground and
divergence between these two reod models of Magasid-&har i’ ah, of ferin

theoretical perspective for addressing contemporary issues.

Keywords: Magasid alShar i ' ah, T ahi r -Fasibintelleétsah ExpansionA |l | a |
Contemporary Relevance, Legal Reform, Social Developrigtammic Jurisprudence
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1 Amin Allah Khan, Abdul Hameed Khan Abbasi, "MagasiGhariat Taarufi Mutala" (Al
Duha, Volume 1, Number 1, January to June 2020). 107

2 Imam atHaramayn Abdul Malik ibn Abdullah aluwayni, AtBurhan fi Usul alFigh

(Beirut: Dar alKutub akllmiyya, First Print 1418 HL997 CE), 2:7381.

3 Abu Hamid alGhazali, AtMustasfa, Research: Muhammad Abdul Salam Abdul Shafi
(Beirut: Dar alKutub atllmiyya, First Print 1413 H), 1:286.

4 1zz akDin Abdul Aziz ibn Abdul Salam, Qawa'id-&hkam fi Masalih alAnam (Cairo:
Maktabat alKulliyat al-Azhariyya, 1414 H1991 CE), 1:11.

° Abu Ishaq alShatibi, AFMuwafagat (Dar Ibn Affan, First Print 1417 H), 2:17.

® Doctar Ahmad alRaysuni alarre-Islam ke ek mumtaz fagih, usool pasand mufakkir aur
Morocco se ta'allug rakhnay wali ma'ruf ilmi shakhsiyat hain. Woh khas tor par Magasid al
Shari'ah ke maydan mein apni maharat aur jadeed ijtihadi fikr ke liye janay jatay hain.

" Ahmad alRaysuni, Nazariyyat alagasid 'ind almam atShatibi (Riyadh: AlDar at
‘Alamiyya li alKitab atlslami, Second Print 1412-#H992 CE), 310.
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8 Doctor Mustafa Sa'id éhann (wafat: 2005 CE) Shaam ke namwar aéadin aur fagih
thay, jo usule-figh au figh Shafi'i mein maharat rakhtay thay. Unhon ne Damascus
University mein tadris ki aur un ki mashhur tasneef Athdklatilaf fi al-Qawa'id a
Usuliyya fi Ikhtilaf atFugaha ko in uloom mein ek bunyadi marja' samjha jata hai. Un ki
kutub apnay jamay'ust mudallal ilmi usloob ki wajah se jani jati hain.

® Mustafa Sa'id aKhann, Dirasa Tarikhiyya li afigh wa Usulih (Damascus: /Sharika al
Muttahida li atTawzi', First Print 1404 H 1984 CE), 219.

19 Inhein "Daruriyyate-Khams" bhi kaha jata hai.

1 Muhammad allahir ibn Ashur alTunisi, Magasid aBhari'ah alslamiyya, Research:
Muhammad aHabib ibn alKhawja (Qatar: Wizarat aAwgaf wa atShu'un allslamiyya

1425 H2004 CE), 2:171 & 3:279, 378.71.279:3:171:2(r2004

12 Allal al-Fasi, Magasid aShari'ah alslamiyya wa Makarimiha (Dad-@Gharb allslami,

Fifth Print 1993 CE), 45.
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13 Doctor Najatullah Siddiqui ek mumtaz Hindostani Islami Ma'ashiyat dan thay, jo jadeed
Islami maliat aur bankari ke baniyon mein shumar hotay hain. Unhon ne Islami ma'ishat ke
nazriyati framework ko gaim karne aisay sodi nizam ke mutabadil ke tor par pesh karne
mein kaleedi kirdar ada kiya, aur un ki ahem tasanif mein "MaggaSigariat: Ek Jadeed
Mutala" bhi shaamil hai.

14 Muhammad Najatullah Siddiqui, MagaséeShariat (Islamabad: IdasaTahgigate-

Islami, Ishaat-e-Awwal 2009 CE), 56, 57.

15 Muhammad Najatullah Siddiqui, MagaséeShariat, 197.

18 Doctor Jamal aDin Atiyyah ek Misri nasl Islami mufakk hain jo Magasiee-Shariat ke

itlagi aur fighi pahluon par gehri tahgeeq ke liye janay jatay hain. Unhon ne maqgasid ke
tafseeli aur amali itlaq ki wazahat ki, aur un ki ahem tasneef "Nahwa Taf'il Magasid al
Shari'ah” (Magasid Shariat ko fa'aal karneakaf) is maydan mein ek bunyadi hawala mani
jati hai.
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17" Jamal alDin Atiyyah, Nahwa Taf'il Maqgasid ébhari'ah (Mashq: Dar -#ikr, First Print

1422 H2001 CE), 164172.

18 Doctor Yusuf alQaradawi Misri nasl Qatar mein mugim ek mumtaz Islami alim, mufti aur
musannif thay, jo figh wa fatawa mein i'tidal aur tawazun ke liye janay jatay thay. Woh apni
kitab "Figh atMagasid” (Maqasig-Shariat ki figh) ke zariye Islami ganoon ko jadeed
tanazur aur zindagi ke masail par laagu karne mein numaya shakhsiyat thay.

19 Yusuf d-Qaradawi, Ri'ayat aBi'ah fi Shari'at alslam (Cairo: Dar aBhurug, First Print

1421 H2001 CE), 52.

20 poctor Jasser Audah Falasteeni nasl Canadian Islami scholar aur muhaqgiq hain jo-Bi&gasidt ke asri
ittaq par apni gehri tahgeeq ke liye janayay hain. Woh maqasidi fikr ko nizamati nugtaazar (Systemic
Approach) ke sath murattab karne ke bani hain, aur un ki mashhur kitab "Mag8sidrizdh ka Falsafa li al
Tashri' allslami" (Magaside-Shariat, Islami ganoon saazi ka falsafa) hai. Unfmislami figh aur falsafay ko
jadeed uloom aur samaji masail se jorney mein numaya kirdar ada kiya hai.

2L Jasser Audah, Magasid-8hari'ah ka Falsafa li-dlashri' allslami (America: AtMa'had
al-'Alami Ii al-Fikr al-Islami, First Print 1432 F2012 CE), 16

22 Tunisi alim Sheikh Nur aDin alKhadimi Magasiege-Shariat aur Usué-Figh ke mumtaz
mu'asir muhaqqiqg hain, jo is maydan mein gehri fikri basirat rakhtay hain. Woh maqasidi fikr
ko usuli zawaabit aur manhaji pahluon se murattab karne mein shohrat ra&imtaqur is
mawdu' par un ki muta'did ilmi tasanif hain.

23 Nur atDin ibn Mukhtar alkhadimi, A-ljtihad atMagasidi: Huijjiyatuh, Zawabituh,

Majalatuh (Qatar: Wizarat-s#lwgaf wa atShu'un allslamiyya, First Print 1419 1998 CE),
19-56.
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24 Jami'ah Zaytunah (dd'at atZaytunah) Tunis ka ek tarikhi aur alami shohrat yafta ta'limi
markaz hai, jise maghribi Islami duniya ki gadeem tareen jami'at mein shumar kiya jata hai,
jis ki bunyad jami' masjid Zaytunah ke sath 1200 saal se bhi gabal pari. Yeh sadiyon tak
shunali Africa mein Islami uloom, figh Maliki, aur Arabi zaban ka markazi gila aur tajdeedi
aur islahi tehreekon ka ghawara raha hai.

25 Khayr atDin al-Zirikli, Al -A'lam (Dar a¥llm li al-Malayin, Pandarhawan Taba' May

2002 CE), 6:174, 175.
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26 Nabil Ahmad Saqr, Mardj atHimam alTahir ibn Ashur fi alTafsir (Cairo: AtDar at
Misriyya, First Print 1422 F2001 CE), 41 & 139.

27 Balgasim alGhali, Shaykh allami' alA'’zam Muhammad &aTahir ibn Ashur Hayatuh wa
Atharuh (Beirut: Dar Ibn Hazm, First Print 141711996 CE), 113.

8 Balgasim alGhali, Shaykh alami' atA’zam Muhammad aTahir ibn Ashur Hayatuh wa
Atharuh, 6870.
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29 Nawshaba Khokhar, "Magasid Shariat: Ibn Ashur aur Allal Fasi ke Afkar wa Nazriyat ka
Tagabuli Mutala" (Tahgigi Magala baraye PhD Ulertslamiyyah: Allama Igkl Open
University Islamabad, 2020 CE), 131 to 167.

30 _ Balgasim alGhali, Shaykh aDami' alA'’zam Muhammad aTlahir ibn Ashur Hayatuh
wa Atharuh, 123.

31 Muhammad alTahir ibn Ashur alTunisi, Maqgasid aBhari‘ah alslamiyya, 3:230.
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